
BEFORE THE BOARD OF OIL, GAS AND MINING

DEPARTMENT OF NATURAT RESOURCES

STATE OF UTAH

CO-OP }JIINING COMPANY

Pet i t i oner ,

V S .

DIVISION OF OIL, cAS AND
MINING,

ORDER

Docke t  No .  B5 -053
Cause No.  ACT/  0L5/  025
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Respondent.

This  mat ter  came before  the Board o f  Oi l r  Gas and

l i i in ing (  "Board"  )  on October  24 ,  19 85 in  the Board Room of  the

D iv i s ion  o f  O i l ,  Gas  and  M in ing ,  355  Wes t  Nor th  Temp1e '  Sa l t  Lake

C i t y ,  U tah .

The fo l lowing Board members  were present  and

par t i c i pa t i ng  a t  t he  hea r ing :

Gregory P, Wi l  L iams r Chai rman
James W.  Car ter
Char les  R.  Henderson
R icha rd  B .  La rsen
E.  Stee1e l t {c ln ty re

The Board was represented by Mark  C.  Moenchr  Ass is tant

A t to rney  Genera l .

Pet i t ioner ,  Co-op Min ing CompanyT was represented by

CarL E.  K ingston.  Respondent ,  the Div is ion o f  Oi l r  Gas and

Min ing  (nD iv i s ion " )  was  rep resen ted  by  Barba ra  W.  Rober t s '

Ass i s tan t  A t to rney  Genera l .



Ple1v in  A.  Coonrod,  permi t t ing  and compL iance '  and

Wi l l iam Stoddardr  mine manager ,  appeared as wi tnesses on behal f

of  Co-op Mining Company.

Dav id  Lo f ,  m in ing  f i eLd  spec ia l i s t ,  and  Kenne th  W.

Wyat t '  min ing f ie ld  spec ia l is t ,  appeared as wi tnesses on behal f

o f  t he  D iv i s ion .

The

FINDTNGS OF FACT AND CONCTUSK)NS OF LAT{

Board, traving considered the testS-mony and evidence

makes and enters the fo l lowing Findings of  Fact  andadduced, now

Concl us ions o f  t aw :

1.  Due and regu lar  not , ice  o f  the t imer  P lace and

purpose o f  t ,he hear ing was g iven to  a l l  in terested par t ies  in  the

form and manner and within the t , ime required by Law and the rules

of  the Board.

2 .  The  Board  has  j  u r i sd i c t i on  ove r  Lhe  ma t te r  cove red

by th is  Pet i t ion  and over  a l l  l ra rL ies  in terested there in ,  and has

jur isd ic t ion to  make and promulgate  the Order  here inaf ter  set

f  o r t h .

3  ,  Wi t ,h  regard t ,o  not ice  o f  v io la t ion N85 -4-B-Z (2  o f

2l  r  Co-op Mining Cornpany fai led to maintain sediurent controls in

such a  manner  as  t .o  present  add i t iona l  cont r ibut ions o f  suspended

sol ids  to  s t reamf low or  runof f  outs ide the permi t  area.

Fur thermorer  the c iv i l  pena l ty  po inLs assessed for  the v io la t ion

should  be modi f ied to  decrease the probabi l i ty  o f  occur rence f rom

14 to 10 po ints and t ,o decrease the extent of  potent ia l  or acLuaL

damage f  rom 2l  t ,o 16 points.  The remainder of  the assessed

penal ty  is  suppor ted by ev idence and should  remain  as  wr i t ten.
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4.  The c iv i l  pena l ty  for  NBs-4-8-2  shou ld  be assessed

at  60 po in ts  f  o r  a  t ,o ta1 o f  $13 B0 .00 ,

5  .  W i th  reEard  to  no t i ce  o f  v io la t i on  N85  -4 -13 -1 ,  Co-

op Mining Company fai led to mine in accordance with an approved

in ter im permi t .  Fur thermore,  Lhe c iv i l  pena l ty  po in ts  assessed

f  or  the v io la t ion should  be rnod i f  ied  to  decrease the extent  o f

potent ial  or actual-  darnage f  rom 9 to 5 points.  The remainder of

the assessed c iv i l  pena l ty  is  suppor ted by ev idence and should

remain  as  wr i t ten.

6 .  The  c i v i l  pena l t y  f o r  NB5-4 - I3 -1  shou ld  be  assessed

a t  19  po in t s  f o r  a  t o ta l  o f  $190 ,00 .

7  .  Wi th  regard to  cessaL ion order  C85 -4-4-1  r  Co-op

Min ing Company fa i led to  abate  not ice  o f  v io la t ion N85-4-13-1

within Lhe t ime set for abatement.  The civ i l  penalty for th is

v i o l a t i on  shou ld  rema in  as  assessed  a t  $750 .00 .

B .  W i th  rega rd  to  cessa t i on  o rde r  C84-7 -L -1 '  Co -op

Fl in ing Company conducted mining operat ions without a permiL

through min ing outs ide o f  i ts  pernn i t  boundary ,  The c iv i l  pena l ty

should  be modi f ied to  decrease the extent  o f  damage f rom 1B to  15

poinLs and to  decrease the neg l igence f rom 30 to  25 po in ts .  The

remainder of  the civ i l  penalty assessment is supported by

ev idence and should  remain  as  wr i t ten.

9 .  The  c i v i t  pena l t y  f o r  C84-7 -1 -1  shou ld  be  assessed

a t  61  po in t s  f o r  a  t o ta l  o f  $1460 .00 .

ORDER

IT IS THEREFORE ADJUDGED AND ORDERED THAT:

l .  No t i ce  o f  V io la t i on  N85  -4 -8 -2  i s  sus ta ined .



2,  The c iv i l  pena l ly  for  N85 -4-8-2  is  nod i f ied  to

decrease the probabi l i t ,y of  darnage from 14 to 10 points and to

decrease the extent  o f  damage f rom 2L to  15 po in ts .  The

remainder  o f  the ac isessed penal ty  is  susta ined.  The c iv i l

pena l t y  i s  assessed  a t  60  po inLs  f o r  a  t o ta l  o f  $1380 .00 .

3 .  No t i ce  o f  V io la t i on  NB5-4 -13 -1  i s  sus ta ined -

4 .  The  c i v i l  pena l t y  f o r  NB5-4 -13 -1  i s  mod i f i ed  to

decrease the extent  o f  damage f rom 9 to  5  po in ts .  The remainder

of  the c iv i l  pena l ty  is  susta ined.  The c iv i l  pena l ty  is  assessed

a t  19  po in t s  f o r  a  t o ta l  o f  $190 .00 .

5  .  Cessat ion Order  C85 -4-4-1  and the assessed c iv i l

pena l t y  i s  sus ta ined  as  wr i t t en  fo r  t he  amoun t  o f  $750 .00 .

6 .  Cessa t i on  Orde r  C84-7 -1 -1  i s  sus ta ined .

7  .  The c iv i l  pena l ty  for  C84-7 -1-1  is  modi f ied to

decrease the extent of  danrage f  rom 18 to 15 points and the

negl igence f rom 30 to  25 po in ts .  The remainder  o f  the c iv i l

pena l ty  is  susta ined as wr i t ten.  The c iv i l  pena l ty  is  assessed

a t  61  po in t s  f o r  a  t o ta l  o f  $1460 .00 .

DATEDth is  13(  dayo f t/v v ,* St'n , L985 .

STATE OF UTAH
BOARD OF OrL, GAS AND MTNTNG

APPROVED AS TO PORI{:

G
BOARD O

IAHS r Chai rman
AS A}ilD MINING

Assistant  At torney General


